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WITNESSES BRING

GAYNOR'S NAME IN

Criminal Proceeding Against
Hyde, the New Sub-
poenas Read.

BRAGS OF CUMMINS TOLD

gaynor Was His Friend, He Said—
Prendergast Heard a Reason
—A Lot More Indictments.

§ Chief Examiner M. W. Hutchins of the
gtate Banking Department told the Grand
Jury vesterday aftermoon that W. J.
Cumming of the Carnegie Trust Company
told him last August that the Carmegie
was in no danger of losing ita $1,000,000
in city deposita because “he had friends
steourt, Mayor Gaynor and Chamberlain
Hyde " And a few minutes later when
roung Rufus Gaynor walked through

Cummins s office the Tennesseean pointed
to the boy and said: *Look at that. Thera's
gufus Gaynor. I brought him down in
my automaobile this morning.”

Comptroller William A. Prendergast,
i a witness before the Grand Jury,
testifled that he had “been told” that the
hasis of the friendship between Mayor
Gayror and Cummins was Cummins’s
promise to deliver to Gaynor Tennessee's
delegaten to the Democratic national
convention of 1912, He got this tip, it
appeared, from  Deputy Comptroller
Fisher

The Comptroller's testimony was in-
terrupted for a short time whila the Grand
Jury reported seven new indictments
for grand larceny in the first degree
against Cinmmins and three new grand
larceny indictments and a superseding
indictment  for misdemeanor against
Joseph B. Reichmann. Immedintely after
the pair had been arraigned they were
served with Grand Jury subpaenas @om-
manding them to appear this afternoon
s witnesses “in a criminal action prose-
cuted by the people of the State of New
York against Charlee H. Hyde." Their
awyer, Stephen C. Baldwin, said there
was no way to prevent their appearing.
The Distriot Attorney said they must go
belore the Grand Jury or go to jail.

In the long ecourse of the Carnegie
Trust inquiry no more interesting witness
bas appeared than the Chief Examiner
of the Banking Department. Stories that
were diffioult to trace to their source had
appeared concerning Mr. Hutchine's re-
lations with the Cummins crowd, Reich-
wann zoing so far as to say that it was
Mr Hutchins who told him how to make

a subsnitution in the directors’ minutes
#o s 1o conceal the character of a loan
Rut Mr Hutching's testimony yesterday

convineed the Distriet Attorney and the
Grand Juy that his conduet had bheen
irreproachable and that he had done only
what could have been done legitimately
to save the money of the Carnegie's de-
positors

(UMMINS'S OAYNOR ANECDOTES

The Chief Examiner, talking frankly,
sald that in August, 1910, he was directed
by Banking Superintendent Cheney to
call on Cummins at the Carnegie Trust
Company. a=certain the amount of city
money on deposit there and to ask Cum-
mins what guarantee he had that the
ity cash wouldn't be withdrawn so sud-
denly ns to cause the downfall of the
company. The Bank Department knew
that the Carnegie was weak and likely to
gt into trouble any day. ¢

Cumming, big and buoyant, gladhanded
the Chief Examiner into his private office,
*The Southern Room," as the gilt letters
enthe door read. Hutchine went straight
ahout his business and put the questions
he had been told to put. Cummins
laughed heartily, leaning back in his
chair  How could Mr. Cheney or Mr.
Hutchins or anybody ‘in the Bank De-
partment imagine that the city money
would be pulled from under the Carnegie.
It was absurd. Why (and here Cummins
ot down to cases), he had influence that
would absolutely preclude such a possi-
bty Leaning over toward the Bank
Department official, he sald:

“Mr. Hutchins, you need have no fear
about w withdrawal of city deposits. 1
i_.uw-w- lends at court, Chamberlain Hyde
hasassiured me that the money will be left

whers 1t is. More than that, Mayor
Gaynor and 1 are close friends. We live
Lear each other down in Long Island. |

Why, ouly this morning I brought his son,

Bufus, to1own with me in my car, Wonder

Where the boy is? He was around here
aWhiie ago,”

And just then, Mr. Hutchina told the
Grand Jury,a young man strolled through

on |
Cumy
toward 1}

=~ way, 1t appeared, to Broadway.

o departing igure,

Lo
M

: Hutehins got the definite impression

Mt wavae of Camming's hand toward

e Gnynor that Cammins wanted him

« that he stood so well with the

r it there couldn’t be anybody

“ to take city money away from

czio. Rufus Gaynor, by the way,

! night that he had never been in

itiegie Trust Company offices and
P did not know Cummins,

T HAD CARNEGIE ANECDOTE TOO,

M

itehing went on for balf an hour 1

how he had reported to the Bank
tent that the Carnegie Trust Com-
it to ba cloped up, but that
was done to elore it becanse the
Pepartment took Cumming's word
thiat Andrew Carnegie was to be the
once more, Mr, Hutchins
“ testifined, three or four reports

ated that the trust ecompany was

. g over thin ice and was likely to
gy ! igh any day. The reserve and
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LYNCHED ON THE STAGE.

Negro Muarderer Riddled With Bullets by
Mob In Kentucky Vilage Theatre,
Carmovn, Ky., April 20.—In the little

opera house at Livermore, this State,

to-night Will Potter, a gegro, was shot
from the orchestra pit by half a hundred
citizens of the place.

Potter and Frank Mitchell, a young
white man of Livermore, had quarrelled
in a poolroom earlier in the evening and
while homeward bound Mitohell was shot
through the back and killed by the negro.
The negro was captured and hurried to
the lockup. Later, fearing that the mob
would storm the place, Marshal Staebler
hid his charge in the basement of the
opera house.

Soon after the shooting ocourred a
mob gathered and a search was mhde
for the negro. Being told of his hiding
place, the crowd immediately surrounded
the opera house and forced an entrance.
The prisoner was demanded by the mob
and meeing that resistance was useless
Staebler turned the trembling wretoch
over to the mob.

Methodically as if by the stage man-
ager the setting was arranged. The negro
was tied up & the stage, the lights were
turned on. The overture was the cock-
ing of fifty weapons. The curtain was
rung up and at a signal from the leader
the man's body was riddled with bullets.

WOMAN'S GREATEST SACRIFICE.

Blasta Her Own Reputation to Save Man
Falsely Convicted of Murder.

871. Louvis, April 20.—Mrs. Anna Schmidt
left to-night at 11 o'clock for Chicago
after repeating her statement that Dr.
Haldane Cleminson, convicted of wife
murder at Chicago, must be freed at all
costa to herself

“1 will do anything the court at Chicago
may drder in order to obtain his free-
dom,” she said. “I have all the proofs
necessary and will place myself absolutely
in the hands of Dr. Cleminson's lawyer.”

Mre. Schmidt.who is the wife of Jamea
Schmidt, a saloon keeper of 8701 North
Broadway, St. Louis, told reporetrs to-
night that she was with Dr. Cleminson
practically all the time the night the
murder of his wife was committed and
that she knew him to be absolutely in-
nocent. She said:

“Dr. Cleminson and I were together from
8 o'clock in the evening until 4 o'clock the
next morming. We were in his office to-
gether and 1 have proof of it. If the
crime was committed at or near midnight,
as the police say, Dr. Cleminson cer-
tainly is innocent.”

The woman said she had not made the
revelation earlier because Cleminson said
he preferred any fate to injuring her
reputation.

530,000 FOR A HONEYMOON.

That, the Bride Thought, Was Pienty
~-Husband Would Have Doubled It.

William Christian Langenau, described
by most of the ship's company of the
Hamburg-American liner Cleveland, in
last evening from the Mediterransan, as
a Cleveland millionaire, had a mighty
happy time on the last lag of his sea
honeymoon. Mrs. Langenau, who was
a milliner of Chicago when she became the
bride of Mr. Langenau, admitted that it
was true that she had become acquainted
with her husband when he went into her
store last November and asked for the
finest and dearest hat she had.

He confided to her that the hat was for
the woman he waa going to marry and
that he intended to take her on a honey-
mgon that would cost him not less than
$100,000. She said that she looked upon
that as rather a too gargeous expendi-
ture even for a sixty-vear-old widower.
He asked her what her idea was about
the expense of a honeymoon and she said
she thought she could have the time of
her life on 850,000, or even legs. Then he
proposed and she accepted him, andselling
out her store she went to Cleveland and
they were married.

Mrs. Langenau said it was true that
the bridegroom had popped the ques-
tion in the manner related and that she
knew the name of the other lady but
would not tell it. After the Cleveland
docked the bridegroom got into trouble
with the customs men. He supposed
that it was not necessary to include in
the declarations of himaelf and his bride
their jewelry, as they had bought all of
it in Cleveland. He was permitted to
swear off $15,000 in jewelry, including a
diamend pin that he had put in his waist-
coat pocket for safekeeping, he said.
It was evident to acting Deputy Sur-
veyor O'Connor that the couple had no
intention of evading the Mw and that
the jewelry, as they said, was bought in
this country.

COMMUTER'S LOST BAGGAGE.

Court of Appeals Holds That Raliread's
Liability Is Only 880.

ALBANY, April 20—The Court of Ap-
poeals has decided that a person riding
on a family trip ticket issued by a rail-
road is entitled to collect only $% for
a lost article of baggage, without regard
to the value of the contents. The de-
cision dismisrea a suit hrought againat

{the New York Central by Edith V. Gardi-

ner, who sued for $1,%¢, on the ground
that the contents of the baggage which
had been lost were worth that sum.

TO JAIL FOR SAKE OF WOMEN

s fmiled and waved his haml'

'1is line of talk and from the signifi- I meenaed to testify in regard to drinking

| had no right to force

lfor

Clubmen Say They'll Brave Court's Dise
pleasure Rather Than Tell of Drinking.

" 4 - f th
I wre.” naid he, “there is Rufus Gaynor | , ATFANTA. April 20.—Members of the

Capital City Club and of the Piedmont
Driving Club, the leading social organiza-
tions of Atlanta, who have been sub-

women who have the entrée of the
‘('?l’jhl. say that they will go to jail rather
,than answer the questions which they
Lexpect will be put to them. y

John D. Grant, Sumuel N. Evins, Will-

liam G Humphrey and other Capital City

| Club members who bave been subpenaed

'entered demurrers through their attor-
mnfu when the case was called in Judge
i Bell's court to-day, averring that the court
them to answer
' questions about their private, and socia

i Judge Bell took the demurrers under
!advisement. If he rules that the ques-
tions must be answered the men say that
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Fair to-day; fair and warmer to-morrow;
variable winds.

GOY. DIX FAYORS BOND ISSUB

DIDN'T MEAN TO SUGGEST POP-
ULAR SUBSCRIPTION.

He May Ask the Leghlature teo Authorize
& Bond lssue of 810,000,000 to Re-
pair the Capitol and Restore State
library and for Other Needed Work.

Arusany, April 20.-Gov. Dix does not
contemplate making an appeal to the
people for popular subsoriptions for the
cost of the restoration of the burned por-
tion of the Capitol and the replacement
of the State Library, as was implied by
the speech he made it New York last night
before the Albany Bociety.

Gov. Dix returned to Albany to-day
and explained that he meant to say in his
speech that the cost of the imperative and
important improvements which the State
is called upon to make at this time
would be equal to an expense to each in-
dividual of the State of $1. Gov. Dix said
he had no thought of suggesting that an
appeal be made for individual subscrip-
tions.

“Btate work which we are obliged to
undertake at this time,” said the Governor,
“will call for a heavy outlay, but it is for
permanent improvements and [ believe
that it should sake the form of a bond
issue for probably $10,000,000. In this
sum would be covered the amount which
has been expended for the construction
of the State Education building and the
moneys which will be needed for the res-
toration of the State Libtary, the re-
pairs to the Capitol, the construction of
the new ' Btate prison at Wingdaie,
Dutchess county, and the construction
of needed charitable institutions.

“The bond issue woukl also cover the
expenditures required to follow out the
recommendations of the State Board of
Regenta and other State bodies inade to
the Governor and the legislature for the
condemnation of three blocks of property
in this city surrounding the Capitol and
State Fducation building to provide a
site for the construction of a new building
for the State Court of Appeals and the
State Court of Claime, which building shall
have a basement filled with watertight,
fireproof vaults for use as a State hall of
records.

*I believe that these permanent im-
provements will be for the great benefit
of posterity and that they will be approved
by the people of the Btate. In following
out this plan it seems to me that a bond
issue to run for fifty years would be prob-
ably the best plan.”

It is probable that Gov. Dix will make
recommendations for a Btate bond issue
for these purposes in a special message
which he will send to the Legislature.

Taking the statements of the news-
papers literally, that the Governor would
start & popular dollar subscriplion from
the people of the State for the Capitol
and Btate Library, Garry Benson, pro-
prietor of the Tub, headquarters for
many of the newspaper correspondents,
made an early start by sending in his
check to Gov. Dix for a dollar. Garry
doubtless thought to get his name at the
top of the popular subscribers' list.
Gov. Dix, through Private Secretary
Mason, returned Mr. Benson's check to
him to-night, accompanied by the fol-
lowing letter, which is of general interest:

DeaAr 8in: Gov. Dix directsa me to ac-
knowledge receipt of your letter of the 20th
instant and to return with thanks the check
for 81 you enclosed. The (Governor appre-
ciates the civie pride which prompted you
to forward the check.

The statement in the morning papers of
a plan to ralse a fund of $10,000,000 hy dol-
lar subscriptions is based upon an entire
misapprehension of what was said by the
GGovernor. The (iovernor suggested the
possible wisdom of meeting by a bond issue
expenditures necessary for the restoration
of the Capitol, the rehablilitation of the
Btate Library, the erection of the new Btate
prison at Wingdale, a needed administra-
tion bullding to house Btate departments
now in leased premises outside the Capitol
and a Btate hall of records—all of them per-
manent additiona to the property of the
State. To Indicate the feasibility of the
plan, without largely adding to the burden
of taxation, he referred to the fact that the
issue would be little more than a dollar per
capita of the population of the Btate.

MIDDIES BEFORE GRAND JURY.

Squad of Eleven Marched te Court House
te Tell of Liquor Sales.

ANNAPOLIS, April 20.-—A squad of eleven
students of the Naval Academy were
marched to the local court house to-day
to give evidence as to illegal liquor sales.
The proceedings of the Grand Jury are
socret, but it is said that there is evidence
sufficient to conviot at least two saloon
keepers of Annapolis of selling to midship-
men.

A law of long standing makes it a mis-
demeanor to sell intoxicants to midship-
men, whether they are of legal age or no,
but for years some Annapolis dealers have
taken chances, relying upon a provision
of the law that made it a complete de-
fence for the proprietor to show that
sales were made by employees against
his instructions.

By an act of the l.egislature at its last
session the proprietor has been made
directly responsible for any sale made on
his premises.

The eleven midshipmen who were
summoned before the Grand Jury were
compelled to remain in the corridor of
the court house nearly the whole morn-
ing waiting their turn before that body.
They gave visible signs of mortification
at their situation.

TIN CANS IN THE GO-CART.

Boys Pushing It Confess Finally to Steal.
Ing Beth,

Two small bhoys wheeled n  go-cart
through East 155th street yesterday after-
noon and a detective whom they passed
thought it queer that in place of the
curtomary infant there appeared in the

| | cart only a lot of shiny tin cans.

He recognived ono of the kids as George

they will still refuse, even if they are held |

in contempt of court.
The city is u?nng to close up the Uni
C'lub, ulla%itm hat women are ;;ermll
to drink thera, The Union Club has en-
joined the city and has subpaenaed mem-
fu-rn of Atlanta's leading clubs to prove
that it is common for the women who
! lead in Atlanta -oolovﬁ to drink in those
cluba and that if the Union Club is ¢
rmitting women to drink all the other

clubs must be closed.

Hahn, a fifteen-year-old hoy, who he |

Hoi; “0id Homestead" Poster Bhoeks Springs | uﬂ::

knew had recently l'-een put on parole for
attemnted burglary in The Rronx.
asked George what he intended to do with
the go-aart. QGeorge said his mother had
asked him to take the baby aut for an
airing, but he did not explain how tin
m"t“'limmtmn tgo rep A baby. Kot

wo 8, L] =Ci ' =D
cans of oonélol{l.d mllioln one gln Q

Rpnches 0 i %ﬂ"r’ﬁf‘ﬁo".‘ ie
:..m sea ng first the .o-ot,;t ‘and

‘tthun t}u cans.
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GIRL SAYS HE TOOK HER SEAT.

ile Says He's a Grand Juror and a Day of
Viee Had Tired Him.

Misa Minnie Tauber of 2334 Morris ave-
nue, The Bronx, had Levi Oppenheimer of
850 Faat 18%d street, The Bronx, in night
conrt last night. According to the girl
she had been offered a seat by a man on
tha Third avenue elevated at 14Mh street
and before she could take it Oppenhejner
pushed by her and sat down. Then she
said when rhe protested he struck her on
the face and tore her boa,

Oppenheimer asked Magistrate Her-
mann to adjourn the case. He said he

investigating vice and that he had been
working all day and was tired. He enid
that when he was tired he always took
whatever seat he could pget going home,
and denied that he bad hit Miss Tauber
Instead he saya that she slapped him first
and that he merely protecied himself.
The cass was adjourned until to-morrow.

PRIEST LATE, HER LOVER DIES.

Girl Whe Was to Have Married Ryleskl in
Bellevue Goes Away, Still Namelesa,

There was to have been a marriage at
Bellevue Hospital yesterday afternoon
at 4 o'clock, but when the girl who waa
to become the bride of one of the patients
went out to see what delayed the priest
her lover died.

He was John Ryleski, a Polish laborer,
He was brought to Bellevue April 1 when
injured while working on a building near
Thirty-seventh street and North River.
He had a fracture of the right hip and the
left foot and internal injuries. His left
foot was amputated at the hoapital.

On April 2 a girl came to visit him
She came and spent two houra with him
every visiting night and three hours in
the afternoons. No one around the
hospital ever asked her name,

Finally she decided to marry him and
asked Dr. Mark 1. Fleming what to do
about it. He told her that she must get
a clerk fromn the license bureau to come
up and issue a licensze, Yesterday this
was done.

The wedding was set for about 4 o'clock
veaterday afternoon. At that hour the
Polish Catholic priest did not appear
and the girl want out to look for him.
He came and the girl returned with him
to find Ryleski dead.

She departed withont any one learning
her name.

All that is known of Ryleski is that he
lived on Tenth street somewhere near
the East River and that he had a friend
named John Orsek at 1323 Avenue A.

SULZER APOLOGIZED.

He Mistook & Young Member From Massa-
chusetts for a House Employee.

WasHiNGTON, April 20.—Representative
Murray of Massachusetts, a new member
of the House, who ia 20 years of age and
does not look it, has just resumed amicable
relations with Representative William
Bulzer of New York, chairman of the For-
eign Affairs Committee, who is something
of a veteran. Mr. Murray was standing
near the Speaker's desk two days ago when
Mr. Sulzer with a frown creasing the brow
that makes him resemble Henry Clay,
stepped up.

“Young man,” he said, “run out in the
document room and get me House bill
6-9-44. Be quick about it too. You floor
employees seem to think you have nothing
to do. "

Mr. Murray did not know whether to be
peevish or not. He left the presence,
thought things over for a minute and re-
turned.

“Hereafter when you address me,” he
said to the astonished Mr. Sulzer, “call me
Mr. Murray and be properly respeotful *

Mr. Sulzer gasped for breath

“Who is the fresh young man?®" he asked
a House employee.

“Representative Murray of Massachu-
setts,” the employee replied.

“The devil you say.” saild Sulzer, and
then he chased Murray with an apology.

BOAT BURNS, TWO SWIM ASHORE.

Thirty-five Foot Craft's Gasolene Ignited
in Pelham Hay.

A thirty-five foot racing boat called
the Waterboat and owned by William
Veller and Harry Brown, both of 133
Weat 117d street, got afire last evening
in Pelham Bay while the two men were
bringing her to her mouorings. While
they were trying to put out the fire
the supply of gasolene caught the flames
The two men went overboard, with severe
burns on their faces and hands. loth
swam to the shore,some hundred yards
aAway.

The Waterboat had been in the water
but two days. Her owners started last
evening a little after 8 o'clock to take her
from her Harlem moorings to City Island,
where they expected to enter her in com-
ing races. In Pelham Bay a tongue of
flame shot from the engine and the wood-
work took fire. The gasolene got afire
a few minutes later.

Both men could swim, and they struck
out for the shore of Pelhamm Bay Park
Brown got there first and then had to go
back to the assistance of Veller, who was
about fifty feet from shore and calling
for help. Brown helped him along and
they pulled themselves up on the bank
pretty well exhausted

Dr. C. A. Beocker, president of the Bronx
Borough Bank, was crossing the bridge
in an automobile at the time. He went
down the shore, found Brown and Veller
and took them in his machine to Jordan's
Hote! near by and there dressed their
burns

Cream Colored Postal Cards in Red Ink.
WasHiNaTON, April 20. Cream colored
postal cards printed in red ink are to
take the place of the old cardas of common-
place black ink design. It ir said that the
inew cards will be of more attractive
appearance, Last year the Government
| issued 871,318,000 postal cards, the total
‘cost of which was $273,000, or $54,000 in
excess of u&q cost ufii h-; m{(_ln. issued the
P receding, Against which so m
E;gp aints h:d bxee_n made. The m
card will cost approximately $85,000 more
than the present card.

field Police,

| SpxiNovIELD, Mass, April 20 “The
0ld Homestead” was relegated to the im-
moral play class to-day by the police de-
| partment, which refused to permit the
"display of lithographs depicting Unelv

{ Relations With Washington Cordial, but

was & member of the Grand Jury that is '

U, 5, ARMY MENACR 0 NEXICO'

i Intervention Is Possible at Any
Moment—Hopes of Early Peace
Dashed by Madero's Deéclaration.

Mextco Crry, April 20.—The new Min-
ister of Foreign Relations, Befior de la
Barra, waa called before the houses of
(Congress to-day to render an account
of the present situation of the country.
He made a comprehensive review of the
political conditions, in the course of
which he stated that while the relations
of the United States with Mexico were
cordial nevertheless the presence of
large masses of American troops along
the border constituted a standing menace
fo the integrity of Mexico.

Sefior de la Barra said that with the
troopa thus massed American interven-
tion in the affairs of Mexico was a pos-
sibility at any moment when the march
of events in thia country failed to satiafy
the authorities at Washington. Under
these circumstances, he said, it was the
highest duty of all loyal Mexicans to
unite in common cause againet the danger
which threatened their country, forget-
ting their sectional and political differ-
ences.

The Minister went on to say that until
a very short hour ago he had entertained
confident expectations of an early peace
But just before he had bhegun to make
his statement a telegram from El Paso
had been shown to him in which it was
asserted that the insurgent leader, Ma-
dero, had refused to entestain any propo-
sitiona for an armistice until he had made
his contemplgted attack upon Juarez
and either captured the city or bheen
decisively defeated.

He said he had received no official
notice of any such declaration on the part
of Madero and he could ot guarantee
that the report of hia worda was true
But if Madero had really taken up this
position it showed that he was domi-
nated by selfish interests and by no means
had the welfare of the republic at heart.

In spite of the efforts that are bheing
made by both the Government and cer-
tain individuals connected with the revo-
lutionary party to bring about peace
fighting continues in various parts of
the country. News was received to-day
from Atlixco, in the State of Puebla, of a
battle fought there yesterday. The ac-
count, which is ‘official, says that 120
rehels were killed and a much greater
number wounded. The number of Fed-
eral casualties is not given, but the re-
port says that the Government forces
won easily and that the rebels flad toward
the interior.

CAN'T USE YOUR PHOTOGRAPH

For Advertising Purposes Without Your
Consent—Case In Supreme Court.

WasmINGTON, April 20.—The New York
State statute giving an action for damages
for the unauthorized use of a photograph
of a citizen is a valid enactment so far
as the Supreme Court of the United States
is concerned. The court to-day halted
the argumentsa in progress in the case
of the Sperry & Hutchinson Company,
plaintiffs in error, against Ada T. Rhodea
of Brooklyn, appealed from the Court
of Appeals of the State of New York,
and indicated that the appeal would be
dismissed because no Federal question
was involved.

The case involved the constitutionality
of the statute of the State of New York
giving an action of damages against
firms, individuals or corporations for the
unauthorized use of the photograph
of a citizen for advertising purposes.
The validity of the law was upheld by
the Bupreme Court of New York and
affirmed by the Court of Appeals in a case
in which Mrs. Rhodes was agarded $1,000
damages against the plaintife in error
in the suit for the unauthorized use of
her photograph.

John Hall Jones, attorney for the firm
against which Mrs. Rhodes recovered,
was earnestly engaged in his argument
when Chief Justice White interrupted
and inquired what Federa! question was
involved.

The attorney replied that his clients
held that there had heen a taking of
property without due proces of law. The
Chief Justice asked for an explanation
Counsel replied that the SBupreme Court
of New York had once held in a well con-
sidered case that there was no property
right in a photograph attaching to the
subject of the portrait. Therefore the
judgment awarded was a taking without
due procesa.

The Chief Justice replied that* the
question involved was the validity of
the State's enactment giving an action
for damages for the unauthorized use
of a photograph for advertising pur-
»oses. The ﬁaishnt court in New York

wad held the statute a valid enactment
by aMrming the judgment in the case
hefore the court, and the Supreme Court
saw no Federal question presented,
Shortly thereafter Mr. Jones concluded
and the Chief Justice, after conference
with his associates, announced that the
ocourt would not hear further arguments,
indicating that the case was to be dis-
missed for want of jurisdiction,

VOTES AGAIN FOR INCOME TANX,

Massachusetts House Reconsiders, Hears '
Debate and Adopts Resolution Onee More, i

Boston, April 20.—The House to-cay |
out of regard for Speaker Walker voted
unanimously to reconsider its action (.f!

' ratifying the Federal income tax amend- |
| ment, and then after listening to a long |
‘I debate voted 140 to 84 to adopt the resolu- I
tions,
ker Walker objected on Monday to
action on a0 important & matter
| without a word pro or con and gave
| notice then that he would ask reconsider-
. ation 80 that the question could be dis-
. He was the chief speaker to-day
in opposition to the tax.
e vote of last Monday was 130 to #9.
Only one member was present then who

' Joshua's consternation at beholdln‘hu | chmm his vote m-d.'y.“'rm. was Rep-

Venus statue in & New York draw
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ALBANIANS BEAT TURKS.

Thousand Reported Killed in & Battle
in Montenegro.
Special Cable Despateh to TRR SUN,

Vienxa, April 20.—Despatches received
here state that there has been a severe
fight in Montenegro in which Turkish reg-
ulars and volunteers were worsted by Al-
banianas.

It is said that a thousand were killed.
The Albanians nowsurround Tuzi, which
waa captured recently by the Turks.

It is likely that the rebels will speedily
retake the town and a massacre of the
Turkish population is to be expected.

ASKS PRISON TOTAKE HIM BACK.

Ml;‘l Who Served 20 Years Though Innos
cent Too Broken to Work.

PrrrssrRre, April 20.—~Discouraged be- |

cause he {8 not able to do manual labor,
Andy Toth, who a month ago was par-
doned from the penitentiary after he had
served twenty yvears of a life sentence for
a crime he did not commit, will ask War-
den John Francies to-morrow morning to
allow him to return to the Western Peni-
tentiary, there to spend the remaining
days of his life

When Toth was released from the peni-
tentiary reports had it that Andrew
(Carnegie, having been touchad by the
story of Toth's misfortune, would pension
him. Friends in Pittsburg also expressed
their willingness to help.

Up to date he has received only $48
His health is rapidly failing and physicians
sny that hard work would kill him.

TOWN MANAGER BREAKS DOWN.

OMeeseekers Wear Out Man Who Had
supreme Authoerity,
StavNTON, Va, April 20 -C. E. Ash-
burner, who for many years has ocoupied
the unique position of “business man-
ager” of the city of Staunton, resigned
his position to-day, went to Washing-
ton, D. C., a nervous wreck and will there
enter a sanitarium in the hope of regain-
ing the health which he has sacrificed

in the service of his city.

For years Mr. Ashburner has occupied
a position such as no other man in the
United States has held. The citizens
gave him the sole power to conduct the
city government according to his awn
judgment as ita business manager, just
as he would conduct a business house
of his own.

“A strain such as this,” said Mr. Ash-
burner to-day, “is more than any one
human Leing can stand " Ashburner
thinks that what has had more to do with
the destruction of his health than any-
thing else was the eternal .nagging and
worrying of office seekers.

ISKOWITZ, M. D., ARRESTED.

P. & 8. Graduate Acoused of Practising
Without a License.

Henri Iskowitz, M. D., College of Phy-
sicians and Surgeons, 1905, was arrested
yesterday afternoon in his office at 89
West Thirty-eighth street on a warrant
issued at the instance of Mrs. Frances
Benzecry, *Belle Holmes,” investigator
for the County Medical Bociety. She
save he diagnosed her complaint as
stomach trouble, undertook to cure it
for $25 and collectad $5 on account. He
was held in 8500 bail at Jefferson Market
for examination on Saturday on the charge
of practising medicine without a license.
Iskowitz said that he was a graduate of
the College of the City of New York and
had received the M. D. degree from Co-
lumbia. This statement is confirmed
by the Columbia catalogue.

TEACHER FOR SHOPLIFTING.
Visiting Here From Scranton, Pa., and
Doesn’'t Know Why She Did It

Mary C. Williams, who says she is a
school teacher of 200 High School street,
Scranton, Pa., was arrested on Bixth
avenue yesterday afternoon charged
with shoplifting from a Bixth avenue
department store. The goods found on
Miss Williams's person amounted to
$47.08, and included silver spoons, gold
pins, gold chains and cuff buttons, mus-
tard pots and gas hurners.

The prisoner told Detective Beecher
that she couldn’t understand why she did
it. She was on a vacation, visiting her
brother-in-law in Brooklyn, and came
over to Manhattan alone. She was
locked up in the Elizabeth street station
on & larceny charge.

CHAUFFEUR WINS RICH BRIDE.

Miss Hambleton, Daughter of Late Baitl.
more Banker, Weds Despite Family,

BaLtiMore, April 20—The romance
of an automobile trip through Europe
culminated to-day in the marriage of
Margaretta Hambleton, daughter of the
late Frank Hambleton, a wealthy banker,
to Owen Monahan, chauffeur and automo-
bile mechanic.

They were married in the rectory of
Sta. Philip and James Catholic Church.
Mrs. Hambleton, the bride's mother, and
all the Hambleton family, who eccupy
the highest social position, opposed the
marriage, 8o after the wedding ceremony
the couple returned to the bride's home
and ahe left word with the butler to inform
her mother. Then Mr. and Mrs. Monahan
started for a honeymoon tripSouth in an
automobile,

The bride is only 20 years old and Mona-
han is 21, She made her ddbut this winter
and is one of the most popular girls in
Baltimore society, She isna blond beauty,
highly educated and the heir to a large
fortune.

Last year young Monahan was instru-
mental in selling an automobile t§ the
late Mr. Hambleton, who also engaged
him as chaulfeur for his trip abroad.

"On the voyage to Europe and during the |
Continental tour young Monahan and |(iovernment.

his employer's daughter

together.

FOR DIRECT NOMINATIONS.

mits Itselr,

The Republican county committee
adopted last night a resolution commit-

|

“DIAZ MUST GO!" IS
MADERO'S LAST WORD

Insurrecto Ultimatum the
Only Result of Peace
Pilgrimage.

| TWENTY-FOUR HOURS GRACE

All Ready for the Storming of
Juarez- -Diaz General
Defiant.

EL Pasn, ‘Iex , April 20 -For twenty-
four houre from this afternoon at 3 n'clock
there will be no attack upon Ciudad
Juarez unless the soldiers in the town
attempt further to fortify the place. This
is the promise of Francieeo [. Madero,
provisional President of Mexion and
loader of the insurredos

Thess twenty-four houra he givea
President Porfirio Diaz in which to sav
whether he will rosign ns Presidan® of
Mexioo. If Diaz does not resign then
Madero rays the eannon now trained on
Juarez wili begin the assault on the town.
Here are Madero's terms:

“1. President Diaz must withdraw in
favor of any member of the Presidential
Cabinet

“2. Juarez must be delivered to the
provisional Government pending the
changes in the Federal Government.

“3. No attack will be made upon Juarez
before Friday afternoon unless the Federal
forces attempt to take advantage of the
armistice ”

This ultimatum was given to a volun-
teer peace commission to-day, and
Madero's statement, as dictated to a re-
porter for THE S8UN at the same time, was
as follows:

“The peace commission came unofficialiy
and asked under what terms I would
make peace.

“I said I would agree, as 1 have already
said to Dr. Gomez, that in the interest of
peace I would resign as provisional Presi-
dent of Mexico, but only if I consider
that the will of the people has been satis-
fied. Otherwise the revolution will con-
tinue potwithstanding any peace nego-
tiations.

“I know that all the people want the
retirement of Gen. Diaz and no reelection.
For that purpose 1 will accept as pro-
visional President any one of the members
of the present Cabinet who will call a new
election.

“In case this condition is agreed upon
we want Juarez to be delivered to us and
then an armistice will be signed.

“I will wait until to-morrow evening
to hear the result of the peace negotia-
tions which were directed by Dr. Francisco
Gomez. If by to-morrow night no anawer
comes | will commence hostilities.”

Gien. Navarro replied to-night to the
demand made by Madero for the sur-
render of Juarez. Navarro sent the reply
tc American Consul T. . Edwards and
through him to the insurrecto junta in
El Paso. He says :

“Juarez, Mexico, April 20, 1011,
“Sr. tsonzales Qarza, El Pase, Tex.:

“In reply to your note dated yesterday,
in which you ask me in the name of citizen
Francisco 1. Madero the evacuation of
this city, I have the hanor to inform you
that it is impossible for me to grant your
demands, becausa I have not tna aue
thority to do sa. | extend to you my
conaideration in the name of liberty and
the Constitution.

‘Jran J. NavaRrmo,
“Brigadier-Leueral

Theuitimatum of Madero wiadeliverod as
an incident of the peace pilgrimage which
was made by Felix Martines of El Paso,
Lie. Frjuibel Obregon and Oscar Branif
of Mexico city, speaking independently
but for the !ederal Government, Sile
vostro Terraza [ Chihuahua, Dr. J. A,
Bamaniego of E, 'aso, Luis L. Bamaniogo
of Juarea and Fmiliano Enriquez, also
of Chihuahua

The trip to Madero's provisional capital
in & cave in the hills back of the cafon
from the Fl Paso smelter was made in
autoa carrving white flags. The party
reached Madero shortly hefore 2 o'clock
this morning

T'he conference was attended hy Madera
in person, Col José De La Luz Rlanco,
Lieut -Col. Giuseppi Garibaldi, Raul Ma-
dero and Lic Frederic Gonzales Garza,
provisional Secretary of State and head
of the Mexican revolutionary junta in
El Paso.

“1 do not want the Preaidency,” said
Madero, and he repeated this frequently
during the conference. “If T am willing
to sacriice evervthing, wealth, position,
family name and even my life for the
ecause of Mexico, Diaz ought not to hesi-
tate to sacrifice the position that he has
held for thirty years for the cause of his
country "

Lie. Esquibel Obregon, who, with Sefior
Oscar Braniff, had gone from Mexico
city to Washington to consult with Dr,
Vasquex Gomez regarding possibilities
of peace, apoke on behalf of the Federal
He agreed to transmit any

were much | japma Madero might suggest to the Preai-

dent at Mexico eity. But he and his

ic-nllaauuml were acting only as private

last Monday if adopting the resolutions | pne mepubliean County Commitiee Come

citizens bent upon seeing a peaceful cons
dition of afaira in their native country,
he told Madero.

“We have no axe to grind,” Obregon
said at the conference. “All we want ia

ting itself to the direct nominations prin- [ to stay the bloodshed and destruction of

inle. The resolution, which had been | property.
draw i Be executive | sraiuod all the concessions you [Madero)

drawn earlior in the day by

The Mexican Government has

committee, stated that not only had the | have asked for, and the moral victory,

Republican Btate convention at

Iast fall declared for diréct primary elec-
tions, but that the [gmocratio ven-
tion at Rochester had put a similar ¢!
in its platform and that therefore it
the duty of the members of the county
commitiee to ur1e upon both the Demo-
cratic and Republican members of the

and against the mdnuro to pass a direct nominations

189 | suffering, further misery
WAs | paople that are your people and my

for which all big battles are fought, has
already been won. Why cause further
among the

people?®

Oscar Braniff said: *1 am Prosident
Diaz's beat friend, but 'I am not speaking
for him but for myself alone. I (eel sure
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